CASE AND COMMENT 


Couch 


Cyclopedia of Insurance 
lLaw 


The complete set, consisting of nine volumes, is 
now ready for delivery. Volume 9 (The Index) 
completing this work, was issued in July. 


We know that this set is the most complete and 
exhaustive text statement of the law of Insurance 
issued to date. All phases of Insurance are covered. 


The Cumulative Pocket Supplement Service will 
keep the work up to date and give it long life. 

The Index has been very carefully prepared and 
will unlock all the material contained in the set. 





You will not make any mistake in placing this 


set in vour library. 





sninnincineasinereeneensneen ORDER FORM 


THE LAWYERS CO-OP. PUBLISHING CO. 
Rochester, New York Date _ 


Gentlemen: 
Please send me the Cyclopedia of Insurance Law, by Couch, 
complete in nine (9) volumes, price $90.00 
All books to belong to the vendor until entire purchase price 
is paid 
CJ Check enclosed 
Name om 


[] Ca Bb Local Address 


C] Terms $15.00 cash. 


Balance payable $7.50 
per month. 


City or Town 


Page One 





The American Law 


Institute And Its Work 


BY JOHN G. BUCHANAN 
Of the Pittsburgh Bar 


7IKE many other 
things which 
have been 
helpful to the 


legal profession and 
through it to the 
people of this coun- 
try, the American 
Law Institute owes 
its origin to the As- 
sociation of Ameri- 


can Law Schools. 
That Association, 
after considering 


for more than two 
years the matter of 
the clarification and 
simplification of the 
law and its better 
adaptation to the 
needs of life, 
through a_ special 
committee of which Professor Joseph 
H. Beale of the Harvard University 
Law School was Chairman and Dean 
William Draper Lewis of the Uni- 
versity of Pennsylvania Law School 
was Secretary, decided, in Christmas 
week in 192k, that the end desired 
could be best accomplished by an 
authoritative restatement of the law. 
On May 10, 1922, a Committee on the 
Establishment of a Permanent Or- 
ganization for the Improvement of 
the Law met at the invitation of the 
Association of Law Schools and di- 
rected that a report be prepared 
with regard to the establishment of 
such an organization and the work 
which it should first carry on and 
that the report should be submitted 
to a representative gathering of the 
American Bar. 

The Carnegie Corporation donated 
$25,000 to enable the committee to 
carry out its purpose. Professor 
Joseph H. Beale, Judge Benjamin 
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N. Cardozo of the 
Court of Appeals of 
New York, Albert 
M. Kales of the firm 
of Fisher, Boyden, 
Kales & Bell of Chi- 
cago, one time a 
professor in the 
Harvard Law 
School, Professor 
Samuel Williston of 
the Harvard Law 
School and Dean 
William Draper 
Lewis were appoint- 
ed Reporters to pre- 
pare this report. 
Dean Henry M. 
Bates of the Uni- 
versity of Michigan 
Law School, Wil- 
liam D. Guthrie of 
New York, Frederick W. Lehmann of 
St. Louis, a former Solicitor General 
of the United States, Victor Mora- 
wetz of New York, Dean Roscoe 
Pound of the Harvard Law School, 
Dean Harlan F. Stone of the Colum- 
bia University Law School, now a 
Justice of the Supreme Court of the 
United States, Dean John H. Wig- 
more of the Northwestern University 
Law School and R. C. Leffingwell of 
the firm of Cravath, Henderson & De 
Gersdorff of New York were appoint- 
ed Critics. One of the Reporters, 
Mr. Kales, died shortly after his ap- 
pointment. 

One of the Critics, Mr. Lehmann, 
was unable to serve, and Dean 
William E. Mikell of the Univer- 
sity of Pennsylvania Law School 
was appointed in his place. The 
report prepared by these gentlemen 
was presented to a meetiryg of three 
hundred and forty-one judges and 
lawyers, representing forty-seven 
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Officers of the American Law Institute 


Upper right, Elihu Root, Honorary President; Upper left, George W. Wickersham, President; Lower 
right, Bejamin N. Cardozo, Vice-President; Center, George Welwood Murray, Treasurer; Lower left, 
James Byrne, Vice-President 


States and the District of Columbia, 
at Washington, D. C., on February 
23, 1923. Among those attending 
the meeting were the Chief Justice 
and three Associate Justices of the 
Supreme Court of the United States, 
twelve other Federal judges, twenty- 
one chief justices and ten associate 
justices of state courts of last re- 
sort, the President and several ex- 
presidents of The American Bar 
Association, six of the ten members 
of its Executive Committee and 
thirteen members of its General 
Council, the presidents or specially 
designated members of the executive 
committees of twenty-two state bar 
associations, and twenty-seven deans 


and twenty-three other members of 
the faculties of thirty law schools of 
the Association of American Law 
Schools. It was perhaps the most 
distinguished meeting of the Ameri- 
can bench and bar that had ever 
been held. 

In accordance with the recommen- 
dation of the report to this great 
meeting, the American Law Institute 
was incorporated in the District of 
Columbia on the day of the meeting. 
Its membership was constituted of 
those who had appeared by invita- 
tion at the meeting, together with a 
body of ex officio members consist- 
ing of the Justices of the Supreme 
Court of the United States, the 
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William Draper Lewis 


Director, American Law Institute 


senior judge of each Circuit Court 
of Appeals, the Attorney General 
and the Solicitor General of the 
United States, the Chief Justice of 
the Court of Appeals of the District 
of Columbia, the chief justice of the 
highest court of each State, the 
President and the members of the 
Executive Committee of The Ameri- 
can Bar Association, the president 
of each state bar association, the 
dean of each school belonging to 
the Association of American Law 
Schools, and the presidents of five 
specified learned bodies. 

The following officers were elected: 
The Honorable Elihu Root of New 
York, formerly Secretary of State and 
United States Senator, as Honorary 
President, the Honorable George W. 
Wickersham of the firm of Cadwala- 
der, Wickersham & Taft of New 
York, formerly Attorney General of 
the United States, as President, the 
Honorable Benjamin N. Cardozo as 
Vice President and George Welwood 
Murray of the firm of Murray, 
Aldrich & Roberts of New York as 
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Treasurer. Dean William Draper 
Lewis was elected Director of the 
Institute, an office whose duties re- 
quire his entire time, involving as 
they do the correlating of the entire 
work of the Institute, and which he 
has filled with notable’ success 
throughout the past eight years. 
The governing body of the Institute 
is a Council, consisting at first of 
twenty-one members, but at present 
of thirty-three. j 

The Council of the Institute, to 
whom the members at their first 
meeting had delegated control of the 
entire work of the enterprise, on 
April 17, 1923, was advised by the 
Carnegie Corporation that that body 
had appropriated to the use of the 
Institute a sum of $1,075,000, to be 
paid over a period of ten years. The 
Council determined to undertake 
first the restatement of the law of 
Contracts, Torts, Conflict of Laws 
and Agency. 
bers of the Council, Reporters and 
Advisers was called to meet at the 
Harvard Law School on June 25 to 
27, 1928. 

At the risk of tedium, I shall 
mention the names of the men 
by whom, at that and 
conferences, the work of restating 
the law was begun. Professor Wil- 
liston was appointed Reporter for 
Contracts and Professor Arthur L. 
Corbin of Yale University, Professor 
William H. Page of the University 
of Wisconsin, Professor Herman 
Oliphant of Columbia University 
and Professor Dudley O. McGovney 
of the University of Iowa were in- 
vited to become his Advisers. Pro- 
fessor William E. McCurdy of the 
Harvard Law School was appointed 
assistant to Professor Williston. 
Professor Beale was appointed Re- 
porter for Conflict of Laws and Pro- 
fessor Ernest G. Lorenzen of Yale 
University (who later resigned from 
the committee), Dean William E. 
Mikell of the University of Pennsyl- 
vania, Professor Herbert F. Goodrich 
of the University of Michigan, now 
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Dean of the Law School of the Uni- 
versity of Pennsylvania, Monte M. 
Lemann of the firm of Monroe & 
Lemann of New Orleans, Professor 
Page, Professor Harry A. Bigelow 
of the University of Chicago, now 
Dean of its Law School, and I were 
invited to become his Advisers. 
Professors Austin W. Scott and Cal- 
vert Magruder of the Harvard Law 
School were appointed assistants to 
Professor Beale for special topics. 


Professor Francis H. Bohlen of the 
University of Pennsylvania was ap- 
pointed Reporter for Torts, and the 
late Professor Floyd R. Mechem of 
the University of Chicago was ap- 
pointed Reporter for Agency. No 
Advisers for these Reporters were 
appointed until a somewhat later 
date, when Professor Bohlen’s com- 
mittee was constituted of Professor 
Young B. Smith of Columbia Uni- 
versity, now Dean of its Law School, 
the late Dean Charles M. Hepburn 
of the University of Indiana, Pro- 
fessor Goodrich, Professor Manley 
O. Hudson of Harvard University, 
the late Henry T. Terry of New 
York, formerly Professor of Law in 
Columbia University, and Professor 
Edward §S. Thurston of Yale Univer- 
sity, now of Harvard University, and 
Professor Mechem’s committee was 
constituted of Professor Underhill 
Moore of Columbia University, Pro- 
fessor Warren A. Seavey of the Uni- 
versity of Nebraska, now of Harvard 
University, the late Dean Harry S. 
Richards of the University of Wis- 
consin and Professor Edwin R. Keedy 
of the University of Pennsylvania. 

On the lamented death of Professor 
Mechem in the midst of the work 
Which he rightly regarded as the 
climax of his career, Professor 
Seavey succeeded him as Reporter 
for Agency. Mr. Lewis, the Direct- 
or, was requested to prepare a re- 
port on the Practicability of the 
Restatement of the Law of Business 
Associations. Dean Pound was ap- 
pointed Special Adviser on questions 
of classification and terminology. 
The Honorable Herbert S. Hadley, 
Dean William E. Mikell and the 
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Honorable John G. Milburn were 
appointed a committee to prepare a 
draft of a Survey and Statement on 
the Defects in Criminal Justice. And 
so the work began. 


The Institute at Work 


As soon as a draft of any part of 
the restatement of any subject is 
completed by a Reporter, a copy of 
it is sent to each member of his 
group of Advisers. At first it was 
common for each of them, or at any 
rate most of them, to send criticisms 
in writing to the Reporter. A few 
years ago, in the case of the Advisers 
on Conflict of Laws, and I believe 
the others also, this practice was 
generally abandoned, at any rate 
where the Adviser expected to be 
able to attend the conference with 
the Reporter at which the portion of 
the restatement was to be discussed. 

At these conferences, in each of 
which the Director of the Institute, 
as well as the Reporter and Advisers 

(Continued on page twenty-two) 





Herbert F. Goodrich 


Adviser on Professional and Public 
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HE various expressions of 
opinion so often made regard- 

ing the place of the study of 

Law in the preparation of a 
young person for his place in life 
are deserving of some mature con- 
sideration at the hands of the more 
thoughtful people of the country, 
including, of course, the profession- 
al lawyers, economists and all others 
interested in general social control. 
When one stops to consider the 
part that has been played by indus- 
try and law in the social life of the 
world it would seem that only those 
who think within narrow departmen- 
tal lines can avoid consideration of 
the problem of the integration of 
industrial law in the larger field of 
social control. Devotion to business 
and to the laws which restrict and 
define the limits of its activity is too 
much of a reality in our social ex- 
istence to be neglected, in any small 
part, by a scheme of education which 
has for its purpose the “bringing 
out” of the best qualities, moral, 
physical and spiritual, which are in- 
herent in the lives of men. It is 
only through an appreciable under- 
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BY CHARLES NEWTON HULY) 


Associate Professor of Commercial Lau 


University of Virginia 


standing of the factors entering into 
business relations that the mores of 
the participants can be cultivated 
to that state of perfection which will 
bring about the highest degree of 
equitable principles in the ‘general 
social control. No matter how prone 
to justice one may be, from general 
considerations, he is in no position 
to take his proper part in the scheme 
of social control until he can ap- 
preciate, to some small degree at 
least, the parts individuals have to 
play in the busy world of industry. 
Industry is a fact and one of the 
most potent facts in the whole social 
order. Why then should the study 
of those legal principles which touch 
this great factor at all of its angles, 
both large and small, and which 
play such a great part in planning 
the course of business and society, 
be reserved for those who make the 
practice of law their profession, or 
for those who intend to take their 
place in the practical politics of the 
country? Is not an attitude con- 
trary to a general appreciation of 
law and its function akin to that 
ancient aititude toward religion 
which preached that one could not 
approach his God except through 
some earthly agent ordained for 
that purpose? 

Owen D. Young has made an ex- 
pression on this general considera- 
tion as follows:} 

“IT make no apology for our devo- 
tion to business. It represents for 


the majority of our people the major : 


activity of life. 


It is more than pro- 
duction. 


It is more than trade. It 





1 University Education for Business— 
Bossard and Dewhurt, 3. 
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is more than transportation and fi- 
nance. It is more than all of them 
together. It has made history. It 
has created law. An eminent jurist 
has said: ‘Long before the state 
arose from its couch, in the morning 
twilight of history, trade had al- 
ready completed a good part of its 
day’s work. While the states were 
fighting one another, trade found 
out and leveled the roads that lead 
from one people to another, and es- 
tablished between them a relation 
of exchange of goods, and ideas; a 
pathfinder in the wilderness; a her- 
ald of peace; a torchbearer of cul- 
ture.’” 


Modern courses in so-called Com- 
mercial Law are not designed to en- 
able one to become his own lawyer. 
That such is the intention seems to 
be the thought of some practical 
lawyers, and even others who ap- 
parently judge the value of such a 
course by the scope of the legal 
topics set out in some of the text- 
books. That practical values are to 
be derived from these courses is not 
denied, but these values tend rather 
to teach the student how to use his 
lawyer to the best advantage rather 
than to enable him to dispense with 
legal services in the conduct of his 
business. There is, however, the 
broader practical good which tends 
to give to the student some idea of 
the place of law in the general plan 
of social control, and tends to re- 
flect through him, as a citizen, that 
sense of equity in the general social 
and industrial life which law mak- 
ers, in their political and legislative 
action like to detect in the public 
opinion of the country. If it is true 


that lawyers should know as much 
as possible about business and com- 
mercial activities in order to render 
their services worth more to society, 
is it not equally true that business 
men should know more about the 


function and purpose of law so that 
their reactions may tend to stimu- 
late and encourage the practical 
agents of justice in the proper per- 
formance of their duties to society? 

That teachers of Commercial Law 
are not claiming too much for their 
courses may be easily observed from 
some simple analogies. No reason- 
able person will deny the practical 
and cultural value of a course in 
Geometry given to students of high 
school grade. But how much mathe- 
matics does one get in a course like 
this as compared with the general 
field of mathematical science? Is it 
a waste of the student’s time to 
study the principles of Geometry? 
The value received by the student 
from the methods of analysis which 
he gleans, so slowly, from this study 
is utilized by him, unconsciously 
perhaps, by almost every judgment 
he forms in after life. The profes- 
sional mathematician does not re- 
flect upon the uselessness of the 
high school students’ study of Geom- 
etry. How much less valuable then, 
in the field of general social control, 
is a study of the principles of gen- 
eral contract law? 


Dean Spencer, of the University 
of Chicago School of Commerce and 
Administration, in the preface of his 
book, “Law and Business,” points out 
that a study of business law should 
assist the student “in visualizing 
more clearly the structure of mod- 
ern society, by showing him the part 
which law and legal institutions 
have played in its development.” 
That such a study should give the 
student a practical knowledge of the 
legal devices which business men 
use in the administration of their 
affairs,” and “it should give him an 
appreciation of certain portions of 
the law which directly and intimate- 
ly throw around him the lines of 
social control.” 
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In the expressions of Mr. Young, 
regarding business as a .force en- 
gaging the intense attention of most 
individuals, and of Dean Spencer 
regarding the place of business law 
in the education of these individuals, 
we can understand that a course in 
business law possesses, when prop- 
erly taught, possibilities for both 
practical and cultural values equal 
to that of any other social study. 

Is it not a simple fact that the 
more successful men in society are 
those who possess to a greater or 
lesser extent some appreciation of 
the earth sciences, of social environ- 
ments, and who give some thought to 
economics, political science, law and 
other phases of social sciences? 
They need not be experts in these 
lines, it is only necessary that they 
have some appreciation of the rela- 
tions of these sciences to the greater 
organization of society in which 
people move and carry on their busi- 
ness with intelligence and success. 

Law touches practically every 
phase of social and commercial ac- 
tivity. A proper study of law brings 
one in contact with the basic prin- 
ciples of all the other social sciences. 
History becomes, to the student, 
more than a lot of loose dates and 
unconnected events when he under- 
stands that a principle of law can be 
better studied in the light of the 
economic and social conditions of 
the age which gave it expression. 
Economics becomes a living science 
when it is realized that its theories 
constitute the only real and effective 
guides to a more perfect understand- 
ing of the true functions of law in 
the industrial world. 

The student who learns of law in 
a process of its integration with the 
larger field of social control makes 
many observations in that field 
which otherwise might well escape 
him. He observes, for example, that 
human wants lay at the foundation 
of economic thought and that these 
same wants create the conflicts of 
personal interests which law is 
called upon to interpret and decide. 

It thus becomes much easier and 
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much more natural for one to re- 
ceive some appreciation of law as an 
instrument of social control when 
he studies it as a part of a larger 
field of learning. Even now the 
better law schools of the country 
are attempting to teach their stu- 
dents the fundamental principles of 
the other social sciences in order 
that they may better appreciate the 
place of law in the social order. This 
is, of course, a wise and progressive 
change, but it is suggested that 
those who often seek to minimize the 
importance of a study of law in the 
general educational scheme, examine 
the part played by the pioneers in 
commercial education in bringing 
about this change of attitude on the 
part of the more progressive law 
schools. 


It is very true that a study of law 
may be, and often is, presented in 
such a manner as to possess little 
practical or cultural value for the 
students. <A great deal more de- 
pends upon the method of teaching 
than on the subject-matter of the 
course. It is quite easy to conceive 
of how one might waste his time in 
an abstract study of legal rules 
which he is not taught to understand 
and which soon escape from his 
memory. The same may be said of 
the study of Geometry and of many 
other similar courses of study which 
have long been considered as funda- 
mental in the educational scheme. 
This is due to pedagogical methods 
rather than to subject matter. To 
those who teach students more of 
“what to think” and less of “how to 
think” little can be expected in the 
way of progressive education. From 
those who pursue the methods of 
kindergarten instruction into the 
field of university education one ex- 
pects to find little sympathy or co- 
operation in any co-ordinated scheme 
of social control. 

To those who are preparing them- 
selves to follow the practice of law 
as a profession, it may be said that 
greater opportunities will be found 
when clients know more about the 
place of law in the social and indus- 
















































trial order. The most learned and 
prominent lawyers today are those 
who have. sought to serve in an at- 
mosphere of intelligence and who 
seek the light of truth with some 
assurance that it will be recognized 
as such by an educated clientele. 

There is no nobler field of service 
than the practice of law. It stands 
like an open door of opportunity to 
those who are adequately prepared 
to enter its service. There is never 
any over-production when real serv- 
ice is being offered to the public. 
The legal bread line is always made 
up of the inefficient; those who do 
not fully understand the needs of 
society. Ignorance has ever been 
the evil of society and any proposi- 
tion which, when reduced to its low- 
est terms, places a premium on igno- 
rance in the field of social activity, 
is condemned already. In an age of 
rapid changes in the _ industrial 
world we also find need for rapid 
changes in legal practices and regu- 
lation. The liability systems created 
by society in a past age—an age far 
different from our own—stands in 
the need of adjustment in the inter- 
est of further progress. The concep- 
tion of legal rights—personal and 
property—can never be properly ad- 
justed until students of law know 
more of business and business men 
know more of law. The principle of 
stare decisis is both wise and dan- 
gerous. To follow precedent when 
the way is otherwise uncharted and 
unknown, is a bulwark of liberty 
and freedom. On the other hand, 
to follow precedent when reason and 
knowledge should clearly indicate to 
the reasonable person that society 
is not being served as equitably and 
justly as it otherwise could be, is to 
make law a tyrant and to enslave 
reason at the hands of an unjustifi- 
able clinging to a false idea of sac- 
redness and sanctity of law. 

To search out and test legal prin- 
ciples in the light of society’s con- 
flicting needs and views, is to pre- 
pare for real service; to cram one’s 
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mind with dogmatic principles of 
law as though they were the sacred 
inheritance of a more perfect civili- 
zation, is to prepare oneself for a 
condition of society which will not 
be found to exist. 

The accent on preparation for life 
should be placed upon appreciation 
of the factors in society, rather than 
upon a method of procedure. This 
is made more apparent in a day of 
rapid changes than it was when so- 
ciety, and particularly business ac- 
tivity, was more static and the need 
for functional thinking less necessa- 
ry for successful action. A few ex- 
amples from past experience should 
be sufficient to show the demand for 
a mind trained to fit into a world of 
dynamic action. A few years ago the 
idea was prevalent that trusts were 
inherently wrong and therefore law 
should prohibit them because of 
their evil tendencies. Today the 
lawyer who retains that old idea 
compares favorably with an automo- 
bile modeled in that same age. In 
the present search for stabilizing 
factors for business activity many 
plans are being considered which 
call for a complete appreciation of 
all the forces involved in social ac- 
tivity. Has a corporation the moral 
right to reduce its payroll when it 
becomes necessary to restrict its 
output? Is labor’s claim of priority 
over capital to the earnings of in- 
dustry to be adequately answered 
without full consideration for the 
legal obligations bound up with the 
borrowing process? Is freedom of 
contract, a legal principle born in 
an ancient economic age of individu- 
al proprietorship still a valid crite- 
rion for the employment of labor in 
this age of combination? 

These questions are put merely to 
emphasize the fact that education 
for social activity, whether we call 
it practical or cultural, is education 
in appreciation of the vital factors 
of society. To leave law out of the 


general scheme is to indicate a sense 
of proportion akin to capriciousness. 
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Adopted child — conflict of laws 
as to inheritance. The rights con- 
ferred on an adopted child in respect 
of the estate of the adoptive parent 
are such as accrue by virtue of the 
statute of the state in which the 
adoption took place. Shaver v. Nash 
et al. 181 Ark. 1112, 73 A.L.R. 961, 
29 S. W. (2d) 298. 

This question is annotated in 73 
A.L.R. 964 on conflict of laws as to 
adoption as affecting descent and dis- 
tribution of decedent’s estate. 


Attorneys — ambulance chasing. 
An attorney who accepts employment 
on a monthly retainer from one whom 
he knows to be in the business of col- 
lecting claims for persons injured in 
accidents, in consideration of a per- 
centage of the amount to be recov- 
ered, and who prepares complaints 
and other papers necessary in insti- 
tuting actions without seeing or con- 
sulting with the parties on whose 
behalf actions were to be brought, 
and who interviews the plaintiff and 
witnesses only when necessary to 
prepare for trial, is properly subject 
to disciplinary proceedings. Smith v. 
State Bar of California, — Cal. — 
73 A.L.R. 393, 294 Pac. 1057. 

See annotation in 73 A.L.R. 401 on 
“Ambulance chasing” as ground of 
disbarment or suspension. 


Attorneys — practice of law by 
corporation. Defendant was employed 
by a bank as vice president, on a fixed 
annual salary. By the agreement, 
defendant was also to continue to 
practise law, not alone for the bank, 
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but generally for others. All fees 
earned by him in the practice were to 
go to and be paid over to the bank 
and become income of the bank. Large 
sums were so earned and received by 
the bank. The findings of the referee 
that, by this means and practice, the 
bank in fact and effect carried on the 
general practice of law, are sustained 
by the evidence. Defendant is held 
guilty of misconduct in his profession 
in participating in such practice. Re 
George H. Otterness, 181 Minn. 254, 
73 A.L.R. 1319, 232 N. W. 318. 


See annotation in 73 A.L.R. 1327 
on right of corporation to perform or 
to hold itself out as ready to perform 


functions in the nature of legal 
services. 
Attorneys’ fees — partition. In 


Michael v. Sphier, 129 Or. 413, 73 
A.L.R. 1, 272 Pac. 902, the Oregon 
court held that the reasonable attor- 
neys’ fees that may be allowed as 
costs in a partition action under a 
statute providing that such costs 
shall be paid by the parties respec- 
tively entitled to share in the lands, 
divided in proportion to their respec- 
tive interests therein, must be for 
services performed for the common 
benefit, and, even though allowed 
to the complainant, will not be al- 
lowed for worthy and able services of 
the defendant’s counsel which were 
not for such benefit. 


Allowance and apportionment of 
counsel fees in suit for partition is 
the subject of the annotation in 73 
A.L.R. 16. 
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Automobiles — obstruction of view 
by fog. An automobile driver en- 
countering fog is not bound as a mat- 
ter of law to stop and wait for the 
fog to lift in order to escape the 
charge of negligence according to the 
Maine case of Peasley v. White, — 
Me. —, 73 A.L.R. 1017, 152 Atl. 530. 

Annotated in 73 A.L.R. 1020 on 
duty of driver of automobile whose 
view is obscured by dust, smoke, or 
atmospheric conditions. 


Automobiles — negligence — un- 
licensed driver. The fact that the 
driver of an automobile involved in 
an accident was unlicensed in the 
state in which the automobile was 
registered and in which the accident 
occurred should be taken into consid- 
eration as bearing on the question of 
his negligence, and on that of the 
owner’s negligence in allowing him to 
operate the vehicle, although he had 
an operator’s license issued in anoth- 
er state. This position was taken in 
Kenyon v. Hathaway, — Mass —, 73 
A.L.R. 156, 174 N. E. 463. 

See annotation in 73 A.L.R. 162 on 
lack of automobile registration or op- 
erator’s license as evidence of negli- 
gence. 


Automobiles — infant driver's 
standard of negligence. The fact that 
a minor is licensed to operate an au- 
tomobile under a statute prohibiting 
the operation, of a motor vehicle with- 
out a license, providing for the issu- 
ance of a license upon application and 
proof to the satisfaction of the com- 
missioner that the applicant is a 
proper person to receive it, and for- 
bidding the issuance of a license to 
any person under sixteen years of 
age, does not conclusively establish 
that his capacity to exercise care is 
the same as that of an adult. Char- 
bonneau v. MacRury, — N. H. —, 73 
A.L.R. 1266, 153 Atl. 457. 

The question annotated in 73 A.L.R. 
1277 is youth of operator of automo- 
bile as affecting his negligence or 
contributory negligence. 


Automobiles — parking in viola- 
tion of ordinance. Proof of violation 
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of an ordinance providing that no op- 
erator of any vehicle shall stop or 
stand within an intersection of any 
street nor within 10 feet of a street 
corner, by leaving a truck with solid 
sides 10 or 11 feet high close to a 
corner, cutting off the view of an in- 
tersecting street, and with the hood 
blocking from 3 to 5 feet of the space 
generally used as the sidewalk and 
approach to the street crossing, is 
sufficient to require submission to the 
jury of the question of negligence di- 
rectly contributing to the injury of 
a child who, starting to cross the 
street, was not in view of the driver 
of an approaching car which struck 





him. Milbury v. Turner Center Sys- 
tem, Mass. —, 73 A.L.R. 1070, 174 
N. E. 471. 


See annotation in 73 A.L.R. 1074 
on parking at improper place as af- 
fecting liability for automobile acci- 
dent. 


“The Cure’ was pro- 


duced to entertain you. 


Ask us to explain about 
it. 





Bail — right of surety to pursue 
principal who has fled. A surety on 
a bail bond has a right to pursue his 
principal, who has fled into a state 
other than that in which the offense 
was committed and the bail bond ex- 
ecuted, and detain him for the pur- 
pose of taking him back to the state 
from which he fled, and surrendering 
him. Fitzpatrick v. Williams, 73 
A.L.R. 1365, 46 F. (2d) 40. 

See annotation in 73 A.L.R. 1369 
on surrender of principal by sureties 
on bail bond. 


Bankruptcy — effect of discharge 
on assignment of expectancy. An 
assignment of an expected interest in 
the estate of a living ancestor as se- 
curity for a debt provable in bank- 
ruptcy does not survive the assignor’s 
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discharge in bankruptcy. Gannon v. 
Graham, — Iowa, —, 73 A.L.R. 1050, 
231 N. W. 675. 

See annotation in 73 A.L.R. 1063 
on assignment of expectancy or in- 
choate right dependent on future con- 
ditions as a lien within the provisions 
of the Bankruptcy Act exempting 
liens from the operation of the act. 


Bankruptcy — failure to keep 
books. Failure of a bankrupt to keep 
books is not a bar to a discharge in 
bankruptcy, where he was a traveling 
man, on a small salary, who had not 
been accustomed to keeping books and 
had no particular need for so doing. 
Stanley’s Incorporated Store v. Neid- 
erheiser, 73 A.L.R. 1152, 45 F. (2d) 
489. 

An annotation on failure to keep 
books as ground for refusal of dis- 
charge in bankruptcy will be found 
in 73 A.L.R. 1157. 


Banks — remitting collection by 
cashier’s check. The relation of prin- 
cipal and agent existing between a 
bank receiving for collection an item 
from another bank, for which it takes 
checks upon itself, is not changed to 
that of debtor and creditor so as to 
defeat a preference in event of in- 
solvency of the collecting bank, by 
the fact that it attempts to remit by 
cashier’s check instead of sending 
cash. Skinner v. Porter, 45 Idaho, 
5380, 73 A.L.R. 59, 263 Pac. 993. 

See annotation in 73 A.L.R. 66 on 
right of holder of cashier’s check to 
= out of assets of insolvent 

ank. 


Bribery — who is accomplice. A 
conviction cannot be had upon the 
uncorroborated testimony of an ac- 
complice. A witness is an accom- 
plice if he himself could be con- 
victed as a principal or accessory. 
One who gives a bribe is not an ac- 
complice to the crime of receiving a 
bribe. State of Minnesota v. Sweeney, 
180 Minn. 450, 73 A.L.R. 380, 231 N. 
W. 225. 

See annotation in 73 A.L.R. 389 on 
bribe giver as accomplice of bribe 
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taker and vice versa within rule re- 
quiring corroboration of testimony of 
accomplice. 


Brokers — real estate broker’s 
right to commission. A vendor does 
not become liable to the real estate 
broker who found the purchaser, for 
a commission the payment of which 
is conditioned on the closing of title, 
by failure to enforce performance by 
the vendee upon the latter’s default, 
even though he thereafter enters into 
an agreement by which the parties 
mutually release one another from 
the obligation of the contract of pur- 
chase. Amies v. Wesnofske et al., 255 
N. Y. 156, 73 A.L.R. 918, 174 N. E. 
436. 

See annotation in 73 A.L.R. 926 on 
real estate broker’s right to commis- 
sion as affected by failure or refusal 
of customer to comply with valid con- 
tract. 


Chain store taxation — constitu- 
tionality. In State Board of Tax 
Com. v. Jackson the United States 
Supreme Court upheld the Indiana 
tax on chain stores as against numer- 
ous constitutional objections. 

The annotation in 73 A.L.R. 1481 
discusses constitutionality of chain 
store tax. 


Charities — gift to aid in sup- 
pressing liquor traffic. A bequest to 
be used in promoting the application 
of Christian, principles to all human 
relationships, and in aiding all active 
steps to minimize and extinguish the 
drink traffic, which the testator char- 
acterized as “one of the most subtle 
and effective forces in preventing the 
successful application of these prin- 
ciples,” is not invalid as uniting a 
gift for a valid charitable purpose 
with one for a noncharitable purpose. 
Re Joseph Hood Public Trustee v. 
Nancy Hood, [1931] 1 Ch. 240, 73 
A.L.R. 1354. 

An annotation in 73 A.L.R. 1361 
on gift to prohibit or minimize man- 
ufacture, sale, or use of intoxicating 
liquor as a valid charitable trust. 


Conflict of laws — legitimation of 
child for purpose of descent of real 
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property. A change of status of a 
child from illegitimate to legitimate 
by the acts of its father is indelible 
and is to be accepted in other juris- 
dictions for the purposes of descent 
of real property and distribution of 
personal property of the father. 
Pfeifer v. Wright, 73 A.L.R. 932, 41 
F. (2d) 464. 


Conflict of laws as to legitimacy or 
legitimation, or as to rights of ille- 
gitimates, as affecting descent and 
distribution of decedents’ estates, is 
the subject of the annotation in 73 
A.L.R. 941. 


Contempt — power of state indus- 
trial commission. A state industrial 
commission or any of its members 
empowered to subpcena witnesses to 
attend and testify at any hearing be- 
fore the commission or a member 
thereof, when conducting a hearing 
for the purpose of deciding questions 
upon the rights and liabilities of an 
employer and of the employee under 
the state Workmen’s Compensation 
Act, has the power to adjudge a wit- 
ness who has deliberately and per- 
sistently refused to answer a question 
propounded to him, in contempt, and 
to punish such witness by fine or im- 
prisonment. Re Hayes, 200 N. C. 
133, 73 A.L.R. 1179, 156 S. E. 791. 

An annotation in 73 A.L.R. 1185 
discusses what courts or officers have 
power to punish for contempt. 


Contempt — by perjured testimony. 
The interposition, in probate proceed- 
ings, of a false claim to be a child of 
the decedent, together with the giv- 
ing of perjured testimony by the 
claimant and the procuring it to be 
given by others, constitutes contempt 
of court. Blankenburg v. Common- 
wealth of Massachusetts, — Mass. —, 
73 A.L.R. 808, 172 N. E. 209. 

Annotated in 73 A.L.R. 817 on 
perjury or false swearing as con- 
tempt. 


Corporations — right to question 
legality of organization. <A statute 
providing that no person sued on a 
contract made with a corporation, or 
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sued for an injury to its property or 
a wrong done to its interests, may set 
up the want of legal organization as 
a defense, will be deemed applicable 
to suits brought by a foreign corpo- 
ration where the original limitation 
of the statute to corporations organ- 
ized under the chapter of the Code in 
which it is found has been eliminated 
by amendment. First Title & Secu- 
rities Company v. United States Gyp- 
sum Company, — Iowa, —, 73 A.L.R. 
1196, 233 N. W. 137. 

See annotation in 73 A.L.R. 1202 
on applicability to foreign corpora- 
tions of statute precluding defense of 
want of legal organization. 


Courts — following decisions of 
courts of other states. This court is 
not bound by the interpretation of 
the common law made by the courts 
of Alabama, although the injury for 
which suit is brought occurred in 
that state, but this court will decide 
what is the common law. As to the 
construction which the courts of that 
state place upon its own statutes or 


other local laws bearing upon the 
case, this court will follow their de- 
cision. Slaton v. Hall, 168 Ga. 710, 
73 A.L.R. 891, 148 S. E. 741. 

The annotation in 73 A.L.R. 897 
discusses duty of courts to follow de- 
cisions of other states, on questions 
of common law or unwritten law, in 
which the cause of action had its 
situs. 


Easements — gates across way. 
Where a passway was established and 
acquired as an open passway the 
servient owner may not place gates 
across it. Kinkade v. Lyons, 235 Ky. 
226, 73 A.L.R. 775, 30 S. W. (2d) 963. 

The annotation in 73 A.L.R. 778 
discusses right to maintain gates or 
bars across right of way. 


Equity — mistake as to law of 
other state. Where parties to a deed 
are mutually mistaken as to the effect 
of a statute of descent of another 
state upon title to real estate therein, 
the same becomes a question of fact, 
and in a proper case equity has juris- 
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diction to grant relief based upon 
such mistake. Miller v. Bieghler, 123 
Ohio St. 227, 73 A.L.R. 1257, 174 N. 
E. 774. 

In 73 A.L.R. 1260 there appears an 
annotation on mistake as to law of 
another state or country as one of 
law or of fact. 


Fixtures — rights of conditional 
vendor and mortgagee of realty. The 
title to chattels sold under a condition- 
al sale contract which attempts to pre- 
serve their chattel character is in the 
mortgagee of the realty to which they 
are affixed, and not in the conditional 
vendor, unless the mortgagee is a 
party to the transaction, regardless 
of whether or not they can be re- 
moved without injury to the realty. 
Gaunt v. Allen-Lane Company, 128 
Me. 41, 73 A.L.R. 738, 145 Atl. 255. 

See annotation in 73 A.L.R. 748 on 
rights of seller of fixtures retaining 
title thereto, or a lien thereon, as 
against purchasers or encumbrancers 
of the realty. 


Fraud in sale of stock — belief in 
truth of representations. A seller of 
stock who, to induce its purchase, 
makes representations as to its value 
and desirability which are not true in 
fact, is, though he himself believed 
them to be true, liable to a purchaser 
who was misled to his injury thereby. 
Trust Company of Norfolk v. Fletch- 
er, 152 Va. 868, 73 A.L.R. 1111, 148 
S. E. 785. ‘ 

This question is annotated in 73 
A.L.R. 1120 on necessity for know]- 
edge of falsity of representation as 
to value, inducing subscription to or 
purchase of corporate stock, or other 
securities. 

Free speech — displaying symbol 
of opposition to organized govern- 
ment. In Stromberg v. State of Cal- 


Have you seen 
Cure?”’ 


“The 


If not write us 
now for details. 


Page Sixteen 


CASE AND COMMENT 





ifornia, 283 U. S. 359 75 L. ed. (Adv. 
723) 51S. Ct. 5382, the United States 
Supreme Court held a state statute 
penalizing the public display of a 
flag, banner, or device “as a sign, 
symbol, or emblem of opposition to 
organized government,” being capa- 
ble of construction as embracing 
conduct which the state may not 
constitutionally prohibit, is invalid 
as infringing upon the constitutional 
right of free speech, and accordingly 
repugnant to the guaranty of liberty 
contained in the 14th Amendment. 

See annotation on this question in 
73 A.L.R. beginning on page 1494. 


Habeas corpus — release of crim- 
inally insane. The statutory pro- 
ceeding for release of one committed 
as criminally insane by petition to 
the court, which the warden is under 
mandatory duty to permit such a per- 
son to file upon presenting a certifi- 
cate by the physician in charge that 
there is reasonable ground to believe 
that such person has become sane 
since commitment, provision being 
made by the statute for a jury trial 
of the question, provides an adequate 
remedy and is exclusive of proceeding 
by habeas corpus. State of Washing- 
ton v. Superior Court for Walla Walla 
County, —- Wash. —, 73 A.L.R. 555, 
293 Pac. 986. 

An annotation in 73 A.L.R. 567 
discusses statutory remedy as exclu- 
sive of remedy by habeas corpus oth- 
erwise available. 


Homestead — different tracts or 
parcels. The homestead exemption to 
the extent of 160 acres of farming 
land allowed by law in this state must 
consist of one body of land, occupied 
as a residence by the family of the 
owner, and cannot consist of two sep- 
arate parcels of land which only cor- 
ner with each other. Commercial Na- 
tional Bank v. Carnahan, 128 Kan. 
87, 73 A.L.R. 110, 276 Pac. 57. 

This specific question is annotated 
in 73 A.L.R. 116. 


Husband and wife — _  considera- 
tion for performing services between. 
In Frame v. Frame, — Tex. —, 73 
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A.L.R. 1512, 36 S. W. (2d) 152, the 
Texas Supreme Court held that an 
instrument importing a promise to 
pay the obligor’s wife a specified sum 
on condition that she stay with him 
while he lived and take care of things 
as she always had done, held to be 


without consideration, the services 
reasonably contemplated to be per- 
formed by the wife under the sur- 
rounding circumstances being implied 
in the marital contract. 

This question is annotated in 73 
A.L.R. at page 1518. 


Infants — right to disaffirm in- 
dorsement of note. The Virginia 
Court in Strother v. Lynchburg Trust 
& Savings Bank, — Va. —, 73 A.L.R. 
166, 156 S. E. 426, held that the right 
of an infant to plead infancy and dis- 
affirm his indorsement of a note is 
not affected by the provision of the 
Uniform Negotiable Instruments Act, 
that the indorsement of an instru- 
ment by an infant passes the prop- 
erty therein notwithstanding that 
from want of capacity the infant may 
incur no liability thereon. 

The subject covered in the annota- 
tion in 73 A.L.R. 172 is construction 
and effect of provision of Negotiable 
Instruments Law as to indorsement 
or assignment of instrument by in- 
fant or corporation. 


Jury — racial prejudice. A negro 
on trial for killing a white man is en- 
titled, even in a jurisdiction in which 
negroes have the same privileges and 
rights under the law as the white 
race, to have jurors asked on voir dire 
examination whether they have any 
racial prejudice which might prevent 
the giving of a fair and impartial 
verdict. Aldridge v. United States of 
America, 283 U. S. 308, 75 L. ed. 73 
A.L.R. 1203, (Adv. 628), 51 S. Ct. 
470. 

See annotation in 73 A.L.R. 1208 
on racial, religious, social or political 
prejudice of proposed juror as proper 
subject of inquiry or ground of chal- 
lenge on voir dire in criminal cases. 


Landlord and tenant — who must 
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taxes on leased property ordinarily 
rests on the lessor, but this general 
rule yields to a contrary presumption 
where overbalancing considerations 
lead to that result. Miller v. Buck 
Creek Oil Company, 38 Wyo. 505, 73 
A.L.R. 821, 269 Pac. 43. 

Annotated in 73 A.L.R. 824 on 
rights and duties between landlord 
and tenant in respect of taxes or as- 
sessments in absence of stipulation in 
lease in that regard. 


Libel — inducing breach of mar- 
riage contract. An action will lie for 
slander or libel of one party to a con- 
tract to marry whereby the other par- 
ty is induced to repudiate it. Conway 
v. O’Brien, — Mass. —, 73 A.L.R. 
1448, 169 N. E. 491. 

Liability of third person for induc- 
ing breach, or preventing perform- 
ance, of contract to marry is the ques- 
tion covered in 73 A.L.R. 1448. 


Money in court — right to with- 
draw. It is not error for the court of 
chancery to permit a defendant re- 
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ceiver in a foreclosure suit to with- 
draw money tendered to complainant 
and paid into court for a release of 
the lien of complainant’s mortgage 
against the receiver’s property, when 
the complainant has refused to ac- 
cept the tender and to give the release 
until after complainant’s lien has 
been wiped out by the foreclosure of 
a prior mortgage. Levin v. Good- 
man, — N. J. —, 73 A.L.R. 1278, 153 
Atl. 476. 

The annotation in 73 A.L.R. 1281 
discusses right to withdraw tender 
after money deposited or paid in court 
to keep tender good. 


Picketing — scope of injunction. 
Where an injunction restraining pick- 
eters from acts of violence and dis- 
order, from displaying false and mis- 
leading placards, and making false 
and misleading statements has been 
violated, it is discretionary with the 
trial court to enjoin picketing alto- 
gether. Nann v. Raimist, 255 N. Y. 
307, 73 A.L.R. 669, 174 N. E. 690. 

The annotation in 73 A.L.R. 677 
discusses violation of injunction 
against unlawful picketing as affect- 
ing allowable scope of subsequent in- 
junction. 


Prostitution — transportation to 
other state for purposes other than. 
The purpose of the Mann Act (36 
Stat. at L. 825, chap. 395, U. S. C. 
title 18, § 398) is to reach and punish 
the movement in interstate transpor- 
tation of women and girls with a view 
to the accomplishment of the unlaw- 
ful purposes prohibited, and not to 
make unlawful a journey from one 
state to another, though followed by 
unlawful cohabitation, where the jour- 
ney was not with a view to the ac- 
complishment of that purpose. Hunt- 
er v. United States of America, 45 
F. (2d) 55, 73 A.L.R. 870. 

Purpose other than indulgence in 
sexual intercourse as affecting viola- 
tion of Mann Act. 73 A.L.R. 874. 


Public improvements — repaving 
made necessary by carrier’s use of 
street. When the pavement on a 
street is in good condition and serv- 
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iceable for ordinary traffic, and the 
city permits a common carrier to op- 
erate large and heavy busses over the 
street for transportation of passen- 
gers for hire, whereby the pavement 
on the street, for the cost of which 
the owner of abutting lots has previ- 
ously been assessed and which assess- 
ment has been paid by him, is de- 
stroyed and repavement made neces- 
sary, if the new pavement gives no 
additional benefit to the lots abutting 
on the street so repaved, then no part 
of the cost of repaving should be as- 
sessed against the lots abutting 
thereon; but, if the new pavement 
adds new benefits to the lots abutting 
on the street repaved, over and above 
the benefits which owners of the lots 
enjoyed before the original pavement 
was destroyed, the amount of the as- 
sessment against the lots of the own- 
er for the cost of such repavement 
should be limited to the amount of the 
benefits so received. Mayor & Alder- 
men of Savannah v. Knight, — Ga. 
—, 73 A.L.R. 1289, 157 S. E. 309. 

The annotation in 73 A.L.R. 1295 
discusses liability of abutting prop- 
erty to assessment for street paving 
as affected by character or extent of 
traffic. 


Reformation of instruments — 
memorandum required by Statute of 
Frauds. Equity is without power to 
reconstitute a written memorandum 
purporting to evidence an oral con- 
tract required by statute to be so evi- 
denced, to conform it to the oral con- 
tract according to a recent decision 
by the Court of Appeals of New York. 
Friedman & Company v. Newman, 
= N. Y. 340, 73 A.L.R. 95, 174 N. E. 

03. 

The annotation in 73 A.L.R. 99 dis- 
cusses reformation of memorandum 
relied upon to take an oral contract 
out of the Statute of Frauds. 


Stockbrokers — notice after ter- 
mination of agency. Stockbrokers 
who make purchases on orders from 
a trust company, and who are charge- 
able with the knowledge of their 
“customer’s man” that an officer of 
the trust company authorized to con- 
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“k. of the present day weight and value of any state or 
z federal case or statute? 
is- (+) 
im 
ict 
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duct these transactions has frequent- 
ly purchased stocks for himself on the 
credit of the trust company, are, 
even after the “customer’s man” has 
left their employ, bound to inquire 
whether other orders given by such 
officer are with the sanction of the 
trust company. New England Trust 
Company v. Bright, — Mass. —, 73 
A.L.R. 416, 174 N. E. 469. 

See the annotation in 73 A.L.R. 420 
knowledge of agent as imputable to 
principal in respect of transaction 
subsequent to agency, or transaction 
with which agent had no connection. 


Taxes — conclusiveness of tax re- 
ceipt. An indorsement on the margin 
of a tax receipt issued by a county 
treasurer, “This receipt is not a bar 
to the collection of any prior tax,” is 
ineffective to preserve the right to 
collect prior taxes where a statute 
provides that the county treasurer in 
collecting taxes shall collect the oldest 
tax first and shall in no case issue his 
receipt for the current year until all 
prior taxes be paid, and that the pos- 
session of a tax receipt issued by the 
county treasurer shall be conclusive 
evidence that all prior taxes have 
been fully paid and shall be a bar to 
a collection of any prior taxes there- 
on unless otherwise stated in the re- 
ceipt, since, if an exception thus 
broadly expressed should be given ef- 
fect, no tax receipt would be conclu- 
sive, and the.statute would thereby 
be in effect’ abrogated. Guaranty 
State Bank of Sisseton v. Roberts 
County, Ss. D. —, 73 A.L.R. 148, 
234 N. W. 35. 

The annotation in 73 A.L.R. 152 is 
on the question conclusiveness of tax 
receipt. 





Verdict — agreement of jurors to 
abide by decision of majority. The 
action of jurors in binding them- 
selves in advance to abide by the 
decision of the majority upon an is- 
sue submitted to them vitiates the 
verdict so reached, though upon its 
rendition all assent thereto according 
to the decision of Casstevens v. Texas 
& Pacific Railway Company, — Tex. 
—, 73 A.L.R. 89, 32 S. W. (2d) 6387. 
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“The Cure’’ is available 


for showing without cost 
upon request. 





The title to the annotation in 73 
A.L.R. at page 93 is verdict as affect- 
ed by agreement in advance among 
jurors to abide by less than unani- 
mous vote. 


War risk insurance — decision of 
Director of Veterans’ Bureau. A re- 
cent United States Supreme Court 
case held that the decision of the Di- 
rector of the United States Veterans’ 
Bureau that an applicant for rein- 
statement of a lapsed insurance policy 
issued under the War Risk Insurance 
Act, at the time of making applica- 
tion, was totally and permanently 
disabled, is not subject to review by 
the courts. Meadows v. United 
States of America, 281 U. S. 271, 74 
L. ed. 852, 73 A.L.R. 310, 50 S. Ct. 
279. 

The annotation in 73 A.L.R. 319 
discusses war risk, life, and disability 
insurance. 


Wills — effect of giving property 
in trust. The intention that a be- 
quest of a specific number of shares 
of stock in several corporations, to- 
gether with a specified sum of money, 
shall be general or demonstrative 
rather than specific as to the stock, 
is not manifested by the fact that 
they are referred to as a trust fund 
and given to a trustee with power to 
sell and transfer any and all kinds of 
property, if the trustee is also given 
power to take, hold, and manage the 
property. Fidelity National Bank & 
Trust Company v. Hovey, 319 Mo. 192, 
73 A.L.R. 1228, 5 S. W. (2d) 487. 

See annotation in 73 A.L.R. 1250 
on when legacy is regarded as demon- 
strative. 
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A.L.R. ANNOTATIONS IN VOL- 


UME 


Alteration of instruments — Effect of 
alteration intended merely to correct 
mistake in instrument so as to conform 
it to original understanding. 73 A.L.R. 


Or < 
boz. 


Brokers — Liability to true owner of 
broker or other agent who sells nego- 
tiable securities which have been stolen. 
73 A.L.R. 1342. 


Chattel mortgage — Validity of chat- 
tel mortgage where mortgagor is given 
right to sell. 73 A.L.R. 236. 


Chattel mortgages — Sale of property 
on unauthorized terms, or for unduly 
low price, by one lawfully in possession 
with authority to sell, as conversion. 73 
A.L.R. 859. 


Conditional sales — Liability of pur- 
chaser under conditional-sale contract, 
or one claiming under him, as for con- 
version. 73 A.L.R. 799. 


Contracts — Relation as creditor of 
contracting party as constituting inter- 
est within statute or rule of common law 
against public officer being interested 
in contract with the public. 73 A.L.R. 


9ro 

352. 

Evidence Right of witness to state 
conclusion as to immoral purpose or in- 
tent of another. 73 A.L.R. 868. 


Excise tax — Excise tax on corpora- 
tions as factor in determining question 
as to discrimination against individuals 
in favor of corporations in respect of 
property or income tax upon former. 73 
A.L.R. 737. 


Federal employers’ liability act 
Right of foreign domiciliary, or of an- 
cillary, personal representative to main- 
tain action for death under Federal Em- 
ployers’ Liability Act. 73 A.L.R. 593. 


Gifts — Power of attorney as author- 
izing gift or conveyance or transfer 
without a present consideration. 73 
A.L.R. 884. 


73 INCLUDE THESE 


SUBJECTS 





Insurance — Assignment of life in- 
surance by insured to one without in- 
surable interest as contrary to public 
policy. 73 A.L.R. 1036. 


Judicial sale — Assessment for local 
improvements as taxes within statute 
providing for payment of taxes out of 
proceeds of judicial sale. 73 A.L.R. 1227. 


Limitations of actions — Claim barred 
by limitation as subject of set-off, coun- 
terclaim, recoupment, or cross bill. 73 


A.L.R. 574. 


Mortgages — Mortgagee’s loss of right 
as against grantee assuming mortgage, 
as affecting right of mortgagor, not re- 
leased, as against grantee. 73 A.L.R. 
1177. 


Partnership — Admissions of partner 
as to past transactions or events as evi- 
dence against firm or other partner. 73 
A.L.R. 447. 


Railroads — Applicability to car or 
engine driven on rails by motive power 
other than steam, of statute relating to 
crossing signals or other precautions at 
approach to crossing. 73 A.L.R. 105. 


Statute of frauds — Extrinsic writing 
referred to in written agreement as part 
thereof for purposes of Statute of 
Frauds. 73 A.L.R. 1383. 


Taxing corporate stock — Permissible 
classification in statutes taxing cor- 
porate stock. 73 A.L.R. 682. 


Telephones — Right to make charge 
for telephone or other public utility serv- 
ice in excess of that fixed by public 
utility. 73 A.L.R. 1194, 


Weapons.—Offense of carrying weapon 
on person as affected by place where de- 
fendant was at the time. 73 A.L.R. 839. 


Workmen’s compensation — Compensa- 
tion for loss or impairment of eyesight. 
73 A.L.R. 706. 


Page Twenty-one 





CASE AND COMMENT 





The American Law Institute and Its Work 
(Continued from page five) 


for the subject, has participated, the 
Director has submitted for discus- 
sion not only the sections of the re- 
statement seriatim, but also, sen- 
tence by sentence, the comments on 
the sections and the illustrations. 
Never in the course of my court ex- 
perience have I heard arguments of 
questions of law going into such de- 
tail, diversities and ramifications as 
the arguments of the committee of 
which I have been a member; and 
the time which has been occupied by 
other committees in debating por- 
tions of their respective restatements 
of comparable length indicates that 
their arguments must have been of 
equal intensity. It has had to be so. 


The advocate may and usually 
should confine himself, in each 
branch of his argument at least, to 
a relatively narrow legal proposi- 
tion. In the restatement, on the 
other hand, the members of a com- 
mittee have had to consider all pos- 
sible implications of what the Re- 
porter has said either in his original 
draft or as a result of the reforging 
of it in the fire of criticism. Gaps 
which exist even in the myriads of 
cases with which the bench and the 
bar and the Institute have had to 
wrestle must, be filled wherever it 
has seemed possible to do this by 
reasonable analogy, in order that the 
restatement may constitute a round- 
ed presentation of a body of law. 


In the case of the Conflict of Laws, 
the subject matter of the five tenta- 
tive drafts presented at the annual 
meetings of the Institute from 1925 
to 1929 has been dealt with in no 
less than thirty-three printed pre- 
liminary drafts fully discussed at 
meetings of the Advisers or re- 
viewed by the Council, to say nothing 
of a considerable number of type- 
written drafts, many supplemental 
notes, portions of a treatise to ac- 
company the earlier part of the 
restatement, typewritten minutes of 
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conferences of the committee and 
letters of criticism, not only from 
the Advisers but from the Reporters 
in other subjects and a few other 
members of the Institute. I pre- 
sume that an even larger number of 
drafts have been printed for the 
consideration of the committee on 
Contracts. 

Each draft, before it is printed for 
the study of the members of the 
Institute prior to the annual meet- 
ing, must pass the scrutiny of the 
Council. Perhaps I should rather 
say that it must run the gauntlet of 
the Council. Not infrequently the 
view of a minority of the Advisers 
has prevailed in the Council, even 
when the majority have been with 
the Reporter, and, on one occasion at 
least, a difference of opinion, be- 
tween members of the Council on 
the one hand and the Reporter and 
his committee on the other, has de- 
layed for more than two years the 
presentation of a chapter of a re- 
statement to the annual meeting. 

At the annual meeting, the Presi- 
dent submits the drafts for discus- 
sion by the members section by 
section. In addition to the ex officio 
members whom I have mentioned, 
there is a life membership of ap- 
proximately five hundred, and the 
attendance at the meetings has been 
very large, because unexcused ab- 
sence from two annual meetings in 
succession is cause for dropping a 
member from the roll. Votes at the 
annual meeting on propositions of 
law are extremely rare, but changes 
in drafts as a result of unfavorable 
criticism from the floor of the meet- 
ing have been made by the Council 
or the Reporters on a number of 
occasions, 


Progress of Work 


At the meeting of the Institute in 
1924, though considerable work had 
been done in Contracts and Conflict 
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Are You Using the Gold Mine of 
Information in Your Co-op 
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6. Table of Statutes by Popular Names. 
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8. Parallel Reference Table to A.L.R. and L.R.A. 
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of Laws and the work in Torts was 
under way, no reports were made ex- 
cept a very brief one by Mr. Beale 
and a rather elaborate Preliminary 
Report on Classification of the Law 
by Dean Pound. I have recently re- 
read this report, which is printed 
in Volume II of the Proceedings of 
the Institute. The learned author 
of the report has a greater acquaint- 
ance with the civil law than any of 
his contemporaries in common law 
countries, and he is at the same time 
the leading schoolman of our pro- 
fession. So it warms the heart of a 
devotee of the common law, which 
has slowly broadened down from 
precedent to precedent, to find that 
Dean Pound’s enlightened common 
sense has led him to prefer a scheme 
for classification based on the his- 
tory of the development of the law 
rather than on principles supposed 
by civilians to be of universal ap- 
plication. 

At the third annual meeting in 
1925, the discussion of the restate- 
ments was gotten under way, Mr. Wil- 
liston reporting on the Formation of 
Contracts, Mr. Beale reporting on 
Domicil and Mr. Bohlen reporting 
on Assault, Battery and False Im- 
prisonment. 

I shall not follow the course of 
the work of the Institute from year 
to year. Suffice it to say that in 
addition to the subjects which I 
have previotisly mentioned it has 
undertaken to restate the law of 
Business Associations, the Reporter 
being the Director, Mr. Lewis; the 
law of Property, the Reporter being 
at first Dean Bigelow of the Univer- 
sity of Chicago, who was succeeded 
in the office by one of his Advisers, 
Professor Richard R. Powell of Co- 
lumbia University; and the law of 
Trusts, the Reporter being Professor 
Austin W. Scott of Harvard Univer- 
sity. 

The Institute has undertaken, at 
the expense of the Laura Spelman 
Rockefeller Memorial, which has 
donated for the purpose sums ag- 
gregating $147,000, the drafting of 
a model Code of Criminal Procedure. 
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The Reporters for this code, com- 
pleted last year after several years 


of labor, are Professors Mikell and | 


Keedy of the University of Pennsyl- 
vania. 


The first seven chapters of the 
Restatement of Contracts, having 
been adopted as an “official draft” 
at the sixth annual meeting in 1928, 
were, in the summer of that year, 


published under the auspices of the | 


Institute. While I cannot state the 
exact amount of progress on the 
remaining chapters of this restate- 
ment, I believe that the entire work 
is nearing completion. It is expect- 
ed that it will be the first restate- 
ment to be published in its entirety. 
The great usefulness of the subject 
matter in the everyday practice of 
perhaps the majority of lawyers in 
the United States makes this a pe- 
culiarly suitable restatement with 
which to begin the publication of 
the Institute’s work, especially in 
view of the very distinguished posi- 
tion of the great lawyer, teacher and 
author who is principally responsi- 
ble for it. 

The Restatement of Conflict of 
Laws, so far as the work of the 


Reporter and his Advisers is con- | 


cerned, is even nearer to completion 
than the Restatement of Contracts. 


The entire subject had been studied ° 


by the committee before the annual 
meeting in 1929. Eleven of the 
twelve chapters, in tentative form, 
have been submitted to meetings of 
the Institute up to and including the 
meeting in that year. In the year 
1930, the first six chapters, having 
been carefully revised by the Re- 
porter in consultation with his 
Advisers, were submitted in the 
form of a “Proposed Final Draft.” 
Four additional chapters have been 
revised at lengthy conferences in 
the past year, and it is expected that 
still another chapter will be the 
subject of a further discussion for 


four days by Mr. Beale and his 
committee. Within a year or two, 
therefore, it may be hoped that 


this restatement will be published 
and will begin its usefulness 
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in removing the’ uncertainty, con- 
fusion and splits of authority in 
which the subject of Conflict of 
Laws is now involved. 


In the case of Contracts, of Agen- 
cy, of Evidence, the profession, be- 
fore the work of the Institute was 
begun, had already the advantage 
of the monumental treatises of Wil- 
liston, of Mechem and of Wigmore. 
In the field of Conflict of Laws, 
however, the greatest scholar had 
published no treatise, and the result 
of Mr. Beale’s lucubrations, not of 
twenty but of forty years, will be 
given to the world first by the Amer- 
ican Law Institute. 


The third subject to be completed, 
in all probability, will be Agency. 
Torts, Business Associations and 
Trusts will follow. 


At the last annual meeting, Di- 
rector Lewis suggested as other 
subjects suitable for restatement 
Bailments, Bills and Notes, Insur- 
ance, Persons, Public Utilities, Quasi 
Contracts, Sales of Chattels, Sales 
of Land, and Security, including un- 
der the last-named subject Mort- 
gages, Pledges, Suretyship and 
Guaranty. It was expected that the 
total cost of completing the restate- 
ment, including these additional 
subjects as well as those now in 
process, would be approximately 
$1,500,000 é6ver and above the 
amount already appropriated by the 
Carnegie Corporation, and that the 
work could be finished by the year 
1941. At the present rate of expend- 
iture, the Director anticipated that 
the money now appropriated would 
be exhausted by the end of the year 
1931. It is accordingly gratifying 
to know that on February 19, 1930, 
the Trustees of the Carnegie Corpo- 
ration declared their satisfaction 
with the progress which the Insti- 
tute had made in the restatement of 
the law and expressed a wish to 
continue the part of the corporation 
“toward the accomplishment of that 
great and important work.” 
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Marketing of Institute’s Product 
Director Lewis has reported on the 


work of the Institute at each annual | 
meeting of the American Bar Asso- | 


ciation from 1923 to the present 
time, and addresses by him and 
others at meetings of state bar asso- 
ciations and articles in legal period- 
icals with regard to the work have 
been of frequent occurrence. In 


recent years this aspect of the busi- | 


ness—shall I call it the marketing 


of the Institute’s product?—has as- © 
importance that the | 


sumed such 
office of Adviser on Professional and 
Public Relations has been estab- 
lished. 

The Adviser is Herbert F. Good- 
rich, the able and_ indefatigable 
Dean of the University of Pennsyl- 
vania Law School. Largely through 
his efforts, beginning in Michigan 
and spreading from there to Penn- 


sylvania and New York and ulti- | 


mately to more than one-half of the 
States, committees of the state bar 
associations have been appointed to 
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co-operate with the Institute. 


They 
are composed of men of light and 


leading. In my own State the chair- 
man of the committee is the leader 
of the bar of the State, former Sen- 
ator George Wharton Pepper of 
Philadelphia, and his co-operators 
are as amply qualified for the work 
as any lawyers whom I have the 
pleasure of knowing. 

Joint meetings of state co-operat- 
ing committees with the Reporters 
have resulted in obtaining the opin- 
ions of many able lawyers on ques- 
tions on which the committees of 
Advisers or the members of the 
Council have been divided. The 
great work, however, of these co- 
operating committees will be to aid 
in making the restatement of the 
law effective in the decisions in 
their respective jurisdictions. As a 
means to that end it has _ been 
thought desirable to have editions of 
the restatements, when they are 
completed, published, if possible, for 
every State in the Union, with anno- 
tations covering exhaustively perti- 
nent decisions of the courts of the 
State, whether in accord with or in 
opposition to the text. 


In New York and Pennsylvania 
such annotations are already availa- 
ble for the first seven chapters of the 
Restatement of Contracts. Work on 
annotations of that subject was in 
progress in nineteen other States at 
the time of the last meeting of the 
Institute. In Michigan and Pennsyl- 
vania annotations of a small part of 
the Restatement of Conflict of Laws 
had been published and work on 
such annotations had been done in 
three other States. In one State 
work had been done in Agency, in 
another in Torts.—Extracts from a 
speech delivered at the Law School 
of Harvard University. 


WANTED—A young lawyer for edi- 
torial work. For particulars address: 
Ek. S. Oakes, Managing Editor, The 


Lawyers Co-operative Publishing Co., 
Rochester, N. Y. 
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Mingle a little folly with your wisdom.—Horace. 


Widow’s Lament.—“‘Don’t talk to me 
about lawyers, my dear. I’ve had so 
much trouble over the property that I 
sometimes wish my husband hadn’t 
died!”—Sydney Bulletin. 


Heir or Hair Loss.—“‘Her rich uncle 
cut her off with practically nothing.” 
“Ah, a sort of bobbed heiress.” 


The Captain—Bump—‘“Has your wife 
learned to drive the car yet?” 

Bumper—“Yes, in an advisory capac- 
ity.”"—College Humor. 


Mrs. Hen—Your husband told my hus- 
band that his word at home was law. 
Mrs. Don—Oh, yeah? Well, it’s one 
of those laws that’s never enforced. 
—Brief Case. 


Give Him a Ticket.—“Don’t you know 
your way around this town?” asked the 
sardonic traffic cop. 

“No,” answered Mr. Chuggins. “If I 
knew any way around it, you don’t sup- 
pose I’d have gotten mixed up in it, do 
you?”—-Washington Star. 


Amos ’n Andy Get in Court.—We 
are indebted to Badger, Rich and Rich 
attorneys of Salt Lake City for a copy 
of the following complaint upon which 
judgment was obtained: 

That on and between January 24, 1930 
and February 21, 1931, at Salt Lake 
City, Utah, the said defendant had and 
received from the said plaintiff money 
of the said plaintiff in the sum of 
$184.00, without value or any lawful 
consideration therefor, and that during 
said time the said defendant, as a sort 
of King Fisher of the Mystic Knights of 
the Sea, or under some other name and 
title in some other concern or another, 
fraudulently collected said money from 
the plaintiff in a scheme to defraud the 
plaintiff under a pretext of selling stocks 
or bonds or mortgages or something to 
the plaintiff in an investment concern, 
without any authority of law therefor, 
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in what the defendant termed the Guar- 
antee Paper Finance Association, or 
something, and all of which money so 
collected and received from the plaintiff 
the defendant converted to his own use. 


Sue Him.—“There goes the man who 
swindled me out of fifty grand.” 

“Yeah?” 

“Yeah. 
marry me.”—V. M. I. Sniper. 





Law Clerk—You seem to enjoy read- } 


ing Chaucer. 
New Stenog—Yep. The sap’s a worse 
speller than me.—Brief Case. 


The Making of a Statesman.—‘How 
did you come to be sent to Congress?” 
said the inquisitive person. 

“Well,” replied Senator Sorghum, 
“some of my most influential constitu- 
ents concluded that I could do better 
work for them on the floor than I could 
as a regular lobbyist.” 

—Washington Evening Star. 


Seems They Knew Everything Down 
in Judee.—Our recently printed anecdote 
of a child saying that the foolish virgins 
“ran out of gas” reminded a reader of 
another Sunday-school story. 

A teacher asked the class what was 
meant by a man “possest of evil spirits.” 
After a brief pause, one youngster spoke 
up: 

“It means a bootlegger.’ 
Boston Transcript. 


’ 





Pants and the Law.—Judge (sternly) 
—“Well, what is your alibi for speeding 
fifty miles an hour?” 

George—“I had just heard, your 
honor, that the ladies of my wife’s 
church were giving a rummage sale, and 
I was hurrying home to save my other 
pair of pants.” 

“Case dismissed.”—Boston Transcript. 


Substitute.— “There is nothing so 
satisfactory as a clear conscience.” 
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“No,” answered Senator Sorghum, 
“and the next best thing is a good law- 
yer.’—Washington Star. 

Illustrated.—“When is a man drunk?” 
asks a board of fifteen London physi- 
cians. The question has reminded D. O. 
O. of an anecdote: A _ jovial, rotund 
German was sitting with his son at a 
table in a beer garden. “Fader,” said 
the latter, “how can von tell ven von is 
drunk ?” 

“Vell, mine sohn,” replied the father, 
“vou see dose two men over dere? Ven 
dose two men look like four, den ve are 
drunk.” 

“But, fader,” said the boy, “dere is 
only von man over dere.’’—Selected. 


Sang Froid.—A large black auto was 
parked against a fire hydrant in San 
Francisco. At the wheel languidly sat 
a very uninteresting specimen of human- 
ity, half asleep, a cigarette between his 
lips. Up comes a traffic cop and the 
following dialogue takes place. 

Traffic Cop—“Here you, what do you 
mean by parking near a fire plug. 

Driver—“Oh, so there is a fire plug 
there?” 

Cop—“Yes, and you 
sergeant your excuse.” 

Driver—‘Well, cop’s don’t mean any- 
thing to me.” 

He is hailed before the sergeant. 

Sergeant—“What’s the charge, officer.” 

Cop—“Parking in restricted fire plug 
area and disrespect to officer.” 

Sergeant to driver—“Did you see the 
fire plug?” 

Driver—“Yeah, I saw it but I’m not 
interested.” 

Sergeant—“You will be when I tell 
you I’ll make you clean up 42 cells be- 
fore you go free.” 

Driver—“Well, cells ain’t no novelty 
to me. I'll clean ’em then let me go 
free.” 

Sergeant—“That suits you too well. 
(Looking over the code.) I can give you 
90 days.” 

Driver—“That’s Jake with me chief. 
Ninety days dont mean anything in my 
life.” 

Sergeant—“What 
you?” 

Driver (Still languid.) 
San Quentin penitentiary 
for the warden.’- 


ean tell the 
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chauffeuring 
Exchange. 


Try Under “L.”—The lawyer eyed the 
stenographer with a cold eye. 
“Young lady,” said he, “that filing 


cabinet is supposed to be very exact. 
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How is it you can’t find what you are 
looking for?” 
“T’m looking for my lunch.” 
—Louisville Courier-Journal. 


It Depends.—Son—‘Say, Pop, what 
do you call a man who drives an auto- 
mobile?” 

Lawyer—“It depends upon how close 


he comes to me.”—The Eagle. 


Well Known Firm.—Mr. R. A. John- 
ston of the Miami Florida Bar calls our 
attention to the following headlines news 
item from the Review and Daily Record: 
“RUFF & READY” IS 

NAME OF LAW FIRM 





Both Are Well Known in Legal Circles 


Remember November 1929—And then 
there was the lawyer who met another 
of his ilk on the street the same after- 
noon. 

“You look blue,” said the first lawyer, 
sympathetically. 

“Well, said the second lawyer, “I just 
left my doctor’s office and he says I got 
diabetes. Me, with diabetes at 43!” 

“You should worry,” chirped 
other; “I got Radio at 114.” 

—Chicago Tribune. 


the 


Over the Hill 
“Why so sad?” 

“T am insolvent.” 

“How much have you made over to 
your wife?” 

“Nothing.” 

“How much money have you invested 
abroad?” 

“Not a penny.” 

“Man alive! You are not insolvent— 
you are ruined.”—Lustige Blaetter. 


What Price Crime—Judge Edgar S. 
Mosher of the Cayuga (New York) Coun- 
ty Court sends us the following bit from 
a local newspaper. 

“Horrner was sentenced decently in 
Goshen, to 10 to 20 years in Sing Sing 
for assaulting a 15-year-old girl last 
summer at Harriman Park. A posse 
sought him for a week before he was 
taken.” 


to the Poorhouse.— 


Mistaken Identity—-A pompous law- 
yer missed his silk handkerchief and 
accused an Irishman of stealing it. 
After some confusion, the man found the 
handkerchief in his pocket, and apol- 
ogized for having accused the Irishman. 

“Never mind at all,” said the latter. 
“Ye thoucht I was a thafe, and I thought 
you was a gentleman.” 

—Builder, Owner and Manager. 
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in Ruling Case Law. 





Just think of a significant word, then turn to 
the Index for a reference to the topic in which 
the matter is treated. 
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But He Might Not Have Come Back 
At All!—The young and keen police offi- 
cer was being shown over his new night 
beat by the sergeant. “D’ye see that 
red light in the distance? Well, that’s 
the limit of your beat. Now get along 
with it.” 

The young policeman set out, and was 
not seen again for a week. When he 
did show up at headquarters the sergeant 
demanded furiously where he had been. 


“Ye remember that red light?” asked 
the cop. 


“Te 


“Well, that was a moving van bound 
for Chicago.”—Exchange. 


Suspended Sentence.— A _ long-haired 
youth entered a music publisher’s office, 
carrying under his arm a small roll of 
paper. 

“Good afternoon,” said the publisher, 
“what can I do for you?” 

The youth looked nervous. 

“Well—er—I have a song here,” he 
began, “and I was wondering if you 
would publish it. Er—shall I sing it?” 

“Oh, yes, let’s hear it!” said the pub- 
lisher; and the youth stood up and burst 
forth, 

“Well,” asked the young man, “what 
do I get for it?” 

“Oh,” replied the other, with an air of 
resignation, “I’m a publisher, not a 


magistrate.”——-London Tatler. 


COMMENT 





Federal Control.—Mr. Louis Spielvogel 
of the Newark N. J. Bar advises us he 
has a client whose sister died “inter- 
state.” 


Cause for Hurry.—Mr. George Lewis 
Smith of the South River (New Jersey) 
Bar contributes this bit gleaned from 
the July issue of the Commercial Law 
League Journal under the heading of the 
Program for the 1931 Convention to be 
held in Canada. “Singing one stanza 
of ‘Gad’ save the King—and adjourn- 
ment sine die.” 


Suppose the Examiner Had Indiges- 
tion. — Nathan Friedman of Cleveland 
Ohio sends us the following incident 
which occurred at the recent Ohio State 
Bar Examination. 

A student who had answered a ques- 
tion partially wrong approached Exam- 
iner Kerr at the close of the examination 
and asked him how he intended to mark 
the particular question. “Well,” replied 
Mr. Kerr good-naturedly, “that depends 
entirely on how I feel.” “In that case,” 
rejoined the student, “I hope you grade 
my paper after you’ve eaten a hearty 
lunch.” 


Appropriate Parties-—Mr. Richard A. 
Harman of the District of Columbia 
Bar writes us there is a case on the 
calendar of the Municipal Court of Co- 
lumbia entitled Ketcham v. Slick. Ac- 
cording to Mr. Harman the pleadings 
in the case show that Mr. Ketcham sued 
Mr. Slick because Mr. Slick failed to 
pay Mr. Ketcham for connecting up 
some plumbing and gas ranges. The 
question to be determined by the Court 
is whether Mr. Slick owes Mr. Ketcham, 
and, if he does, whether Mr. Ketcham 
can catch him an execution on the gas 
ranges, or whether Mr. Slick will be 
able to catch the claim of Mr. Ketcham 
in favor of Mr. Slick. 


Why Women Are Angels.—A lawyer 
once remarked to his wife, “My dear, 
you are an angel.” 

Somewhat surprised at this unaccus- 
tomed compliment she said, “I am glad 
that you at last seem to appreciate my 
good qualities, but I am a little curious 
to know how you arrived at the con- 
clusion that I am an angel.” 

“It’s just this way,” he replied. “You 
are always up in the air, you are always 
harping on something, and you never 
have a damn thing to wear.” 

—The Georgia Lawyer. 
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Habeas Corpus.—Lawyer—What can 
I do for you, madam! 

Excited Client—Why my man’s ben 
in jail now fer two weeks. His time 
is out an’ they won’t let ’im go. I want 
you to gimme a writ of have ’is carcass.” 

—Brief Case. 


The Dumb Stenog.—“I must say,” 
said the junior partner to ti: youngest 
stenographer, “that you pe-form your 
duties in a very perfunctory manner.’ 

“Thank you, sir,” she replied. “T’ve 
been here three months and that’s the 
first word of praise I’ve had. 

—Brief Case. 


Baffled Cop.—Constable (to speeding 
foreigner)—“ ’Ere, you mustn’t go rush- 
ing abaht like that. What’s yer name?” 

Speeding Foreigner—“Je ne comprends 
pas.” 

Constable—“ ’Ow d’yer spell it?” 

—Humorist (London). 


“Mr. Garvin,” a man 
asked his lawyer, “how is it you have not 
called on me for my account?” 

“Oh, I never ask a gentleman for 
money.” 

“Indeed! How, then, do you get on 
if he doesn’t pay?” 

“Why,” replied the lawyer, hesitating, 
“after a certain time I conclude he is not 
a gentleman and then I ask him.” 


Mutual Doubts.—Well-fixed and self- 
sufficient lawyer answering advertise- 
ment, writes: “Send article. If good, 
will send check.” Advertiser responds: 
“Send check. If good, will send article.” 

— The Owl. 


Safety First.—Lady driver (after col- 
lision): “But I insist it was my fault.” 

Gentleman driver: “No, my dear lady, 
it was my fault. I could tell your car 
was being driven by a woman at least 
forty rods away and I could easily have 
driven over into the field and avoided 
this.”—Building Owner and Manager. 


Just Another Bawling Out.—Judge— 
“The traffic officer says you got sarcastic 
with him.” 

Mr. Nagger—“But I didn’t intend to 
be. He talked to me like my wife does, 
and I forgot myself and answered, ‘Yes, 
my dear.’ ”—Pathfinder. 


A Reasonable Question.—A Bohemian 
was accused of carrying liquor in his hip 
pocket, and on trial he stated, “How in 
the world could I get that liquor home 
except by carrying it?” 
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REMARKABLE REMARKS 


“The law makes few, if any, miss 
takes.” Russell, C. J., in Hannah y, 
Lovelace-Young Lumber Co. (1925) 
159 Ga. 856, 127 S. E. 225. 

In the same opinion it is said: 
“Negligence is not one of the rights 
protected by law.” 


JUDICIAL LEGISLATION 


In Miller v. Maine Cent. R. Co, 
(1926) 125 Me. 338, 47 A.L.R. 720, 
133 Atl. 907 the Court said: “The 
rights of the parties in the case at 
bar, therefore, must be determined 
by the Interstate Commerce Act as 
amended and interpreted by the fed- 
eral Supreme Court, and by the de- 
cisions of that court.” 


DICTIONARY v. PENAL CODE 


It is something easier for an of- 
fender to baffle the dictionary than 
the penal code, for the former is 
perplexed with verbal niceties and 
shades of meaning, while the latter 
grasps in a broad, practical way at 
the substantial transaction of men. 
Bleckley, J. in Minor v. State (1879) 
63 Ga. 318. 


A KNOTTY PROBLEM 


A student of rhetoric applied to a 
sophist to be taught the art of plead- 
ing. They agreed that the student 
should pay the master a certain sum 
when the former should have won 


a cause. When the master demand- 
ed his pay and threatened to sue, the 
student replied: “If you recover 
judgment against me, I shall not pay 
you, for then I shall not have won a 
cause; if I win the cause, I shall not 
prevail, because the judgment of the 
court shall be against you.” But the 
master replied: “If the court de- 
cides against me, you must pay me, 
for you shall have won a cause and 
thus fulfilled the condition of your 
promise; if you lose, you must pay 
me, because the judgment of the 
court shall be against you.” [Adapt- 
ed from Dr. Johnson.] 








